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Abstract:

This study aims to analyze the war crimes that occurred in the Russia-Ukraine conflict in
2022. The conflict that began with a military operation carried out by Russia in early 2022
was Russia's attempt to stop Ukraine from joining NATO and to protect its country from the
influence of NATO and the European Union. If Ukraine joins NATO, the direct barrier
between Russia and the West will disappear. Russia also has the potential to lose several
border areas that can affect the country's geopolitics. In that conflict, some acts were
considered war crimes and violations of the laws of war. This study uses qualitative research
methods with descriptive data. The results of this study indicate that a series of violations
constituting war crimes have occurred in the conflict between Russia and Ukraine. The forms
of crimes that occurred were attacks on infrastructure buildings such as hospitals, theatres,
schools, train stations, and power plants, as well as torture, murder, and sexual violence
against civilians. The attacks launched and the many victims in the conflict show that there
have been violations of article 50 of the Geneva Convention I, articles 3 and 27 of the Geneva
Convention 4, article 51 of the Additional Protocol, and article 8 of the Rome Statute. Among
the series of violations that occurred in the conflict, many were committed by the Russian
army, but some were committed by the Ukrainian army. In some of the attacks that have hit
civilians, Russia and Ukraine have blamed each other for the attacks.

Keywords: War Crimes, Armed Conflict, Russia, Ukraine, International Humanitarian
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1. INTRODUCTION

The Cold War ended marked by the collapse of the Soviet Union in 1991. The Soviet
Union was officially dissolved on December 26, 1991, following the rules written in Article
72 of the Constitution of the USSR of 1977 which reads "Each Union Republic shall retain



the right freely to secede from the USSR".! One of the former Soviet Union countries,
Ukraine, declared its independence on August 24, 1991, and was officially independent and
recognized by the international community on December 1, 1991, after more than 90% of its
people approved a referendum on independence from the Soviet Union.?

In the early days after the collapse of the Soviet Union, Russia and Ukraine had good
diplomatic relations by making friendship, cooperation, and partnership agreements in the
social, military, economic, and political fields.> Ukraine is also very dependent on Russia,
especially in the energy sector which also involves politics and economy. Therefore, the
Ukrainian economy is highly dependent on the dynamics of its relations with Russia. Ukraine
is also a very important Region for Russia because Ukraine is a transit line for Russian
energy exports to European countries.* Then in 2002, Ukraine expressed interest in joining
the North Atlantic Treaty Organization (NATO), after the NATO leader announced an "Open
Door" policy that allowed other European countries to join. In 2008, the President of
Ukraine, Viktor Yushchenko again voiced the Membership action plan (MAP) to join NATO.
However, Russia opposes this because Russia's relationship with NATO were not good.
Russia even threatened to target nuclear missiles at Ukraine if Ukraine joined NATO.®

After the end of the cold war, Russia and NATO established relations and cooperation
in the military sphere, intending to create peace. In addition, they also signed other
Cooperation agreements to improve world peace, ecological security, science, and also
humanity.® But then Russia's relations with NATO deteriorated and conflicts arose, beginning
with the expansion of NATO power into Europe. This causes Russia to feel threatened
because NATO's expansion into Europe could reduce Russia's exit to the Baltic and Black
Seas, and will move Russia's borders to other countries to the point of damaging Russian
geopolitics.”

Then in 2013, Ukraine experienced an economic crisis with a debt of US$ 140 billion.
The European Union (EU) and the International Monetary Fund (IMF) offered loans to

Ukraine under several conditions such as changes in the legal and regulatory system. Russia
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then also offered a larger loan to Ukraine, on the condition that Ukraine should reject
Cooperation with the EU and join a Russian-made Custom Union. Ukraine's president, Viktor
Yanukovich, later agreed to accept aid from Moscow, Russia and postponed a deal to build
closer ties with the EU. This then led to massive demonstrations by the Ukrainian people,
causing ethnic divisions.®

In early 2022, Russia conducted a large-scale military operation in Ukraine. This is
because Russia feels threatened after Ukraine's president, Volodymyr Zelensky, registered
Ukraine to become an official member of the North Atlantic Treaty Organization (NATO). If
Ukraine joins NATO, then the barrier between Russia and NATO will disappear because the
territory of Ukraine is directly adjacent to Russia and this is a threat to Russia.® In addition,
the attachment between Russia and Ukraine is also marked by historical factors.*® This then
adds to Russia's rationale for conducting military operations to change the policy of the
Ukrainian state not to join NATO.

Relations between Russia and Ukraine have heated up since 2014, when then-
Ukrainian president, Viktor Yanukovych, canceled an agreement with the west in favor of
joining Russia.'* The incident then caused conflicts that occurred in Crimea, Donetsk, and
Luhansk. The conflict between Russia and Ukraine at that time ended with the Minsk Il
agreement as a replacement for the Minsk | agreement which had not been implemented,
which contained the withdrawal of weapons from the front lines of the conflict and a truce.*?

In February 2022, the President of Russia, Vladimir Putin, announced that Russia
recognizes the independence of Donetsk and Luhansk. This makes the Minsk agreement
invalid. Russia then also sent military forces to Donbas to perform "peacekeeping
missions".*3 This recognition of sovereignty was made by Russia because Russia felt
threatened by the NATO movement, and forced changes in Ukraine so that Ukraine would
not join NATO. In 2008, NATO promised Ukraine permanent membership.® Then
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following change in anti-Russian leadership in 2014, Ukraine made NATO its main foreign
policy object.’® After a series of attacks carried out by Russia and Ukraine in Russian military
operations to Ukraine in early to mid-2022, on September 30, 2022, the President of Ukraine
announced that Ukraine had officially registered itself with NATO. The inauguration of
Ukraine's registration to NATO came after president Putin declared the annexation of four
provinces in Ukraine.!’

In the conflict between Russia and Ukraine, there has been a series of attacks that
caused in many casualties from both military and civilian circles. This shows that Russia has
committed violations contrary to the humanitarian principles set out in the Geneva
Conventions.® Those violations can be said to be war crimes. Serious violations and
violations of human rights are qualified as war crimes based on the idea that violations that
occur in armed conflict are acts that are contrary to the principle of balance between the
principle of military interests and the principle of humanity which is recognized as customary
law of war.'® Arrangements on war crimes are provided for in article 50 of the 1949 Geneva
Conventions.?°

In one of the previous studies written by Muhammad Adam Firdaus?! on the Russian
invasion of Ukraine, it was states that the invasion violated the principles of lus ad Bello (the
law on the validity of war) and lus in Bello (the law in force at the time of the war). This is
because the invasion carried out by Russia is not based on the reasons that have been
authorized by the UN. In addition, in the invasion, there were also allegations of attacks that
were violations of International Humanitarian Law. Therefore, the author wants to conduct a
deeper study of the violations that occurred in a series of attacks carried out by Russia against
Ukraine.
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Some of the reasons for the need for this research are that war crimes are gross
violations of International Humanitarian Law and can have a major impact on civil society. In
addition, war crimes can present humanitarian threats from the security of individuals, and
communities, to the environment and the economy. Russia is also a country that ratified the
Geneva Conventions, so it is not supposed to commit violations of International
Humanitarian Law. Therefore, this study aims to discuss in more depth about war crimes and
violations of International Humanitarian Law committed by the conflicts parties.

2. RESEARCH METHODS

This research written using qualitative research methods using descriptive data®? in
the form of articles from official journals, theses, and other previous research. Research is
conducted to analyze and explain individual or group phenomena, events, social dynamics,
attitudes, beliefs, and perceptions. So the research is carried out with the development of
basic assumptions to be further linked to the rules of thought used in research.?® The object of
research in this study is war crimes in the armed conflict between Russia and Ukraine in
2022. The data collection in this study was carried out using the literature study method by
taking sources from books, journals, and scientific articles, as well as readings from other
sources. These data sources are secondary data sources, namely data sources related to the
object of research, but do not provide thoughts about the object of research directly.?*

Data analysis techniques in this study are qualitative by discussing the conceptual
basis of the problem formulation. This research analysis was carried out in three stages,
namely by collecting data from various primary and secondary sources that are relevant to the
research, analyzing data by directing and organizing data by drawing and verifying
conclusions, and presenting valid data resulting from the research conducted.?®
3. RESULT AND DISCUSSION

3.1 Analysis of War Crime in Russian-Ukrainian Conflict
Attacks on Civil Society
On April 2, 2022, news emerged that reported that in Bucha, an
administrative city in Ukraine, corpses were found in civilian dressed in the streets

of the city, and some of them were found in a bound hand. The victims were
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expected to be attacked by being shot in the back of their heads.?® Then on April 5,
2022, the Ukraine government stated that they had found a torture space in the city.
The Ukraine government also said that thousands of people had been tortured,
killed, and women were raped, to children who were also killed. They even showed
the press some victims who were in the "torture room", and gave information that
the victims had been tortured before being killed by Russian army.?’

In addition to attacks in Bucha, there were several attacks in the form of
shootings carried out by military forces against civil society. On February 28, 2022,
a 62 -year -old civilian was killed by a Russian tank commander named Vadim
Shishimarin. Then in March 2022, a CCTV camera video recorded showing a
group of Russian soldiers fired on two unarmed Civil Civilians. The CCTV footage
was then reinforced by the testimony of the people who were contacted by the
victim before finally the victim died due to loss of blood.?

Then in early April 2022, on the road between Mria and Myla, two cities in
the western part of Ukraine, found 13 bodies suspected of death from an attack
from the Russian army. And on April 10, 2022, Russia fired on civil society in the
Donetsk region. In the shooting, five civilians died and five people were injured in
the attack.?®

In addition to torture and murder of civil society, in the conflict there is also
sexual violence. On Thursday, October 13, 2022, Pramile Patten, a special
representative of the United Nations revealed that Russia had used sexual violence
as a strategy in his military operation to Ukraine. In an interview conducted with
the Agence France-President (AFP), Patten said that the women were held for days

and were harassed. He also revealed that the United Nations had verified more than
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100 cases of sexual harassment and sexual violence that occurred in Ukraine. And
he believes that there are more cases that actually occur and are not reported.

These attacks show that in the conflict between Russia and Ukraine there
have been violations of Article 27 and Article 147 of the 1949 Geneva Convention
and Article 51 of additional protocols that explain the protection of civilians in war.
In those articles, it is stated that those who should not be attacked in war, have their
rights, and protection for them. In connection with these articles, the attacks that
occurred in the Russian-Ukrainian conflicts were proven to be war crimes, seen
from the many deaths from civil society, as well as attacks and deprivation of rights
against individuals, as well as sexual violence that occurred in the conflict.
Attacks on Infrastructure

In the early days of the Russian attack on Ukraine, Russia surrounded
Mariupol, one of the cities in Ukraine, and attacked the city with artillery, rockets,
and missiles so that the city was destroyed. Then they also cut off access to
electricity, heating, clean water, food, and medical supply, creating a humanitarian
disaster in the city.3! Then in March 2022, Russia attacked the maternity hospital,?
theater which was used as a shelter for civilians,® as well as apartment buildings in
residential areas. The destruction of Mariupol City was one of the worst impacts of
the conflict between Russia and Ukraine after being trapped in the siege and battle

for more than three months and swallowed as many as 20,000 fatalities.3*
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The attack also occurred at the train station in Kramatorsk,®® military
facilities,® and residential buildings in Odessa,*” as well as a prison in Olenivka.38
The attacks were in the form of missile attacks and caused many casualties and
injuries. Ukraine military officials then accused Russia of using inaccurate Soviet-
era missiles. This attack was carried out the day after Russia said that it would
withdraw its troops from the region. Russia also accused Ukrainian troops by
saying that they were preparing attacks using toxic chemicals that could be blamed
on Russia.

On May 8, 2022, Russia made a bombing of a school that was used as a
shelter for around 90 civil society in Bilohorivka Village, Sievierodonetsk. The
attack killed 2 people and caused dozens of injured victims. In the evacuation
carried out by Ukraine, 30 people have been rescued from the ruins of the building,
and it is estimated that there are still around 60 people who are still buried in the
ruins.*° In addition, infrastructure in the city was destroyed and around 60% of
residential buildings could not be repaired.*! For this attack, Ukraine and the West
stressed that Russian troops targeted civil society in their attacks and had
committed war crimes.*

Other missile attacks were also carried out by Russia on the city of Kharkiv
which had been targeted by Russian attacks since the beginning of military
operations in early 2022. On the stairs of July 11, 2022, Russian troops launched a

missile attack on the city of Kharkiv, Ukraine, and caused three people to be killed
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and around 30 people and around 30 People are injured quite badly. Governor
Kharkiv stated that the attack regarding a school, shopping center, warehouse, and
houses until some fires occurred.** Then on September 4, 2022, Russia again
attacked the Kharkiv region and caused 16 houses to be destroyed.**

The attacks were violations of Article 50 of the 1949 Geneva Convention
which mentioned serious violations in conflicts and violations of the points written
in the 1998 Roman Statute Article 8 paragraph 2, which mentioned forms of war
crimes. In connection with these articles, attacks on infrastructure are violations of
Article 50 of the Geneva Convention and Article 8 of the Roman Statute. This is
evidenced by the destruction of public facilities that cause the paralysis of the
transportation, electricity, and clean water networks in Ukraine. And the paralysis
of city infrastructure then also added to the suffering of the victims.

In addition, the attack on civil society, from persecution, and murder, to
sexual harassment is also a violation of Article 50 of the 1949 Geneva Convention
which mentions forms of war crimes, including persecution and inhumane
treatment, and the 1998 Rome Statute, Article 8 paragraph 2 ( b) About savage acts
that demean human dignity, as well as sexual harassment, and other acts of sexual
violence, and verse 2 (c) regarding murder, cruel treatment, and torture of
individuals, and treatment that demean dignity.

Excessive attack

On October 8, 2022, the Krech Bridge, the main bridge between Crimea
and Russia was destroyed after a truck that crossed the bridge exploded. The
explosion caused seven fuel tanks on the train to Crimea to fire. Some of the two
paths on the bridge also collapsed, and three people were found dead due to the
explosion.*® Putin then accused Ukraine of the explosion of the truck and called the

attack an act of terrorism.®
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The day later, on October 10, 2022, Russia fired a cruise missile into
several cities in Ukraine. The missiles destroyed buildings and community
settlements, as well as hitting important infrastructure such as power plants and
electrical substations, and caused many casualties. Ukraine emergency services
stated that the attack took at least 14 fatalities, and around 100 people were
injured.*” This attack was allegedly in return for Putin for the explosion of trucks
on the Kerch Bridge.

In the attack, Russia launched more than 83 missiles and around 17 Drones
made by Iran into several cities such as Kyiv, LVIV, Topil, Zhytomyr, Dnipro,
Kremenchuk, Zaporizhzhia, and Kharkiv. Deputy Minister of Defense Ukraine
stated, of the 83 missiles fired by Russia, Ukraine managed to shoot 43 missiles.*®
Putin said that the attacks were targeted at the energy infrastructure and military
facilities, but some missiles also hit civil regions such as children's playgrounds
and a university.*® The Minister of Energy Ukraine also stated that the Russian
missile attack had destroyed 30% of Ukraine's energy infrastructure.® Most of
Ukraine's electricity flow died so the distribution of water to the Ukraine
community was also stopped. This attack is the biggest attack that occurred since
the launch of Russian military operations.5!

This attack then continued until the months afterward. In mid-November
2022, Russia attacked the cities and energy facilities in Ukraine with missiles. The
attack was carried out on the same day during the G20 High-Level Conference
(Summit) in Bali, Indonesia. The missiles were launched at the capital city of
Ukraine, Kyiv, LVIV, Rivne, Kharkiv, Kryvyi Rih, Poltava, Odesa, and Zhotomyr.
The attack caused half the electricity of the capital to be cut off, and several
buildings collapsed. The Mayor of Kyiv also added that the death toll had been
found in one of the buildings affected by Russian attacks. In addition to
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extinguishing electricity in the city, important infrastructure facilities were also
damaged so land and metro electricity transportation had to be stopped. This attack
even had an impact on neighboring Ukraine, and Moldova. As a result of this
attack, the country's main electricity supply was paralyzed.>

In a series of attacks carried out by Russia on Ukraine, Russia also attacked
the Zaporizhzhia nuclear power plant (PLTN). On November 20, 2022, there was a
shooting between Russian troops and Ukraine around the nuclear facility. This then
raises concerns about the potential for severe accidents. The International Atomic
Energy Agency (IAEA) states that there has been damage to several buildings,
systems, and equipment in the power plant.53

On Christmas, December 25, 2022, Russia again launched more than 10
rocket attacks on the Kharkiv region and fired on more than 25 cities in Ukraine.
The attack killed 16 people and caused 64 people to suffer serious injuries.> Then
on December 29, 2022, Russia reportedly launched 100 air strikes on cities in
Kyiv. In Odessa, the government immediately announced electricity enrichment to
minimize the potential damage to energy infrastructure. Ukraine said that the daily
bombing carried out by Russia had destroyed cities and state infrastructure such as
electricity to medical.%®

These attacks are a form of violation of Article 35 of Additional Protocol |
of 1977 which regulates restrictions on tools and ways of war. In the attack carried
out in the conflict, many attacks cause sufficient suffering for the victims. This is
due to the massive attacks carried out which caused casualties and caused injuries,
and damage to the country's infrastructure so that the suffering felt by the victim
was getting heavier. This violates the article above which states that the use of the
method or tool of war to result in severe damage is an act of violation. That all

ways that deliberately add unnecessary suffering are invalid.

52 “Barrage of Russian Missiles Causes Blackouts across Ukraine,” accessed March 14, 2023,

https://www.aljazeera.com/news/2022/11/15/barrage-of-russian-missiles-causes-blackouts-across-ukraine.

53 Kompas Cyber Media, “PLTN Zaporizhzhia Ukraina Ditembaki, PBB Beri Peringatan,” KOMPAS.com, last
modified November 20, 2022, accessed March 14, 2023,
https://www.kompas.com/global/read/2022/11/20/205315470/pltn-zaporizhzhia-ukraina-ditembaki-pbb-beri-
peringatan.
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Violations mentioned above also violate the basic principles of international
humanitarian law, including:°®
1. Humanity, namely the necessity to keep non-combatants from the battle arena
to minimize victims;
2. Interests, namely only military objects that can be targeted by attacks;
3. Proportionality, namely the necessity to ensure that the attack to be carried out
will not cause victims and excessive damage;
4. Distinction, namely the necessity to distinguish between combatants and
civilians;
5. Restrictions, namely the prohibition causes suffering that is not supposed to
be;
6. Separation of ius in Bello and ius ad Bellum;
7. Minimum HHI provisions, namely the 1949 Geneva Convention;
8. The obligation to respect HHI for conflicting parties.
3.2 War Crimes According to Islam
In Islam, war is the way to carry out the obligation of jihad in the way of
Allah Almighty. It is also a form of self-defense against the attacks that have taken
place against Muslims. War is conducted to resist enemy attacks, defend rights
deprived by the enemy, or protect the security of proselytizing, not to seize,
occupy, or make the damage a territory.%’

This is in line with the verse in the Qur'an regarding the order of war:
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"It has been allowed (to fight) for the people who are fought because indeed

they have been persecuted. And indeed God is truly almighty to help them, (that is)

%6 Denny Ramdhany, Hukum Humaniter Internasional Dalam Studi Hubungan Internasional (Rajawali Pers,
2008).
57 Atjep Djazuli, Figh Siyasah: Implementation of the Benefit of the People in Shari‘a Signs (Kencana, 2003).



those who have been driven out of their hometowns for no good reason, except
because they say, "Our Lord is only God." And if God had not rejected (the
ferocity) of some men with others, it would have been torn down by Christian
monasteries, churches, Jewish synagogues, and mosques, in which many were
called the name of Allah. Indeed, God must have helped the one who helped His
(religion). Indeed, God is truly omnipotent again. " (Q.S. Al-Hajj: 39-40)

Islam does not want arbitrary acts against enemies. In war, several rules are
noble behaviors that must be firmly adhered to by a Muslim, namely the
prohibition of Killing children, the elderly, and women who do not participate in the
war, as well as harassing them, and the prohibition of cutting and damaging trees,
rice fields, and fields, not damaging livestock except for eating, not destroying
other places of worship, prohibitions on cutting the corpses of enemies, It is
forbidden to Kill priests and workers who do not participate in the war, as well as
to be patient and not to go beyond the limits.*®

In Islam, several rights have been established as protection for prisoners
and victims of war. Prisoners and victims of war as well as from the enemy side
must be secured from all forms of abuse, protected, and treated humanely. Their
rights must also be granted, such as the right to live, dress, and the right to continue

to perform their religious rituals.>®

4. CONCLUSION

Since the collapse of the Soviet Union, relations between Russia and Ukraine have
experienced up and down. At the beginning of Ukraine's independence, the two countries
were still building cooperation and diplomatic relations. This is also supported by the
condition of Ukraine which still depends on Russia in the economic field. Ukraine is also an
important region for Russia because it is the main transit of Russian energy exports to other
European countries. Then the relationship between the two countries began to deteriorate
when Ukraine expressed its interest in joining NATO. This is very much about Russia
because the joining of Ukraine with NATO will eliminate the boundary of her country with
NATO.

The relationship between the two countries is getting worse and conflicts begin to
emerge. Starting from the internal conflict that occurred due to the emergence of Russian

%8 Ibid., p.146.
% Dian Kemala Sari, "Review of Islamic Law against the United Nations Convention on War Crimes" (UIN
Syarif Hidayatullah, 2011), https://repository.uinjkt.ac.id/dspace/handle/123456789/5704.



influence in Ukraine, conflicts regarding the transit path of Russian energy exports, the
struggle for territory between the two countries, to the emergence of separatism movements
in several regions in pro-Russian Ukraine. The emergence of separatist movements in
Ukraine then made the situation in Ukraine chaotic. And to resolve conflicts between the two
countries, finally, the Minsk | and Il agreements were made. However, finally, the agreement
was canceled and did not apply because, in early 2022, Russia announced that its country
recognized the sovereignty of Donetsk and Luhan, two cities in Ukraine that wanted to
separate since 2014.

The recognition of sovereignty carried out by Russia was then followed by the start of
a special military operation in Ukraine. This was done by Russia after previously Ukraine
announced its desire to join NATO. In the military operation, there were large-scale attacks
that not only targeted military facilities, but also state infrastructure without regard to the
safety of civil society, including attacks on infrastructure such as hospitals, theaters, schools,
train stations, and power plants, as well as torture, murder, and sexual violence against civil
society.

This is a violation of HHI. The attacks have violated the articles written in the Geneva
Convention and the Roman Statute, namely Articles 3 and 27 of the 1949 Geneva Convention
and Article 51 Additional Protocols governing the protection of civilians in war, as well as
Article 50 of the 1949 Geneva Convention and Article 8 Roman Statutes who explain things
that are prohibited in the war which include war crimes such as intentional murder, attacks on
state infrastructure, and inhuman actions such as torture, sexual harassment, and murder.
Violations that occurred, as well as the large number of casualties in this military operation,
showed that in this military operation, there had been war crimes.

War crimes are budgeting for war law in the form of serious violations and human
rights violations that cause severe suffering against their victims. In Islam, acts that include
war crimes are also very much about, because Islam upholds peace. Islam also regulates the
procedures for war and strongly emphasizes what things are prohibited in war, including war
crimes, because in Islam, the purpose of war is not to get the victory, but to fight enemies that

first attack, and to defend religion.
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